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Abstract: Progressive Law emerged from Satjipto Rahardjo's idea of seeing the worrying 

reality of law enforcement in Indonesia. The law tends to favor the strong and oppress the 

weak, sharp downwards but dull upwards. This article discusses the importance of having 

behavior based on Progressive Law in law enforcement. The method used in writing this 

article is a normative legal research method with a conceptual approach. The results of this 

research are that law enforcement that improves the welfare of the people in the style of 

Progressive Law will be formed if law enforcement officers have progressive law 

enforcement behavior. The meaning of progressive behavior is law enforcement that is 

sensitive to the realization of the values of justice, and is not confined solely to the 

formulation of the text of the law. Such law enforcement will create justice, benefit and 

welfare for society. 
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INTRODUCTION 

Discussing Progressive Law as the result of Satjipto Rahardjo's thoughts will certainly 

discuss the relationship between law and the social reality of society (Al Arif, 2019). 

Progressive Law, which is related to the teachings of Sociological Jurisprudence, views that 

law does not operate in a vacuum, but rather that law moves in the vortex of society. At the 

beginning of this article, it was clear that the sociological aspect was a material for study in 

Progressive Law, apart from the legal aspect. 

The same thing was said by Lawrence Friedman who gave an illustration that the legal 

system does not float in a cultural vacuum, is free from space, time and social context, it 

certainly reflects what is happening in society. In the long run, Friedman assumes the shape 

of society, such as a glove whose mold matches the shape of a person's hand (Sumarna, 

2013). Vice versa, in social reality without law there will be chaos. So it is not wrong if there 

is the adage "ubi societas ibi ius", which means "where there is society, there is law". The 

presence of law in the midst of people's lives is none other than the needs of society itself in 

order to create a peaceful, orderly and safe life. In other words, the law has a sacred duty to 
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maintain social reality in society so that it remains intact. However, when the law is carrying 

out its duties, it often causes friction with various levels of society. 

Discussing legal issues will of course always be linked to the enforcement process. Law 

can primarily be seen in its form through explicitly formulated rules. Legal rules or 

regulations contain actions that must be implemented, such as law enforcement (Setyawan, 

2021). Legal desires are carried out through humans on the basis of this vision, humans who 

carry out law enforcement truly occupy an important and decisive position. What the law 

says and promises, will eventually come true through the hands of these people. So it can also 

be said that legal work will be seen by law enforcement officials in interpreting the law itself. 

The existence of friction in society can a priori be said to be due to differences in the 

interpretation of the law by law enforcement officials. 

The thinking patterns of law enforcement officials will greatly influence the law 

enforcement process. Especially in looking at society's sense of justice and the obligation to 

implement the law. Understanding and interpreting the socio-cultural values of society and 

the values that live in society is important for law enforcers in enforcing the law. Because, 

this will influence the mindset of law enforcers in applying the law to the community. Law 

enforcers' ignorance and lack of understanding of the values that exist in society is the 

forerunner to rigid law enforcement without paying attention to the rights of the community 

(Danardana & Setyawan, 2022). 

The decline in law enforcement in Indonesia is caused by 2 (two) things, namely the 

behavioral pattern of law enforcement officers which tends to be corruptive and the mindset 

of law enforcement officers which strictly adheres to positivistic-legalistic ideas (Patria & 

Kurniawan, 2022). The pattern of corrupt behavior carried out by law enforcement officers is 

caused by the bureaucracy in law enforcement in Indonesia which is already patterned to be 

corrupt because it was formed from the patterns of colonial nations in the past. Meanwhile, 

positivistic-legalistic teachings are nothing but influenced by the legal rules inherited from 

the colonial past which are still enforced. 

The Progressive Law introduced and developed by Satjipto Rahardjo could actually be 

an alternative and solution. Moreover, the idea of progressive law actually stems from 

concern about the legal situation in Indonesia which is increasingly backward and 

deteriorating. The increasingly widespread phenomenon of judicial mafias, 

commercialization and commodification of law are conditions that at a macro level show that 

the law has never approached the ideal state, namely making its people prosperous and happy 

(Aulia, 2018). 

Progressive law is a thought that wants to find ways to overcome legal adversity more 

meaningfully, in the sense of faster changes, fundamental reversals, liberation, breakthroughs 

and so on. These methods are carried out by emphasizing "law for humans and not vice versa 

humans for law", "law substantially, not artificially", and "law holistically, not 

skeletonically" (Aulia, 2018). Law enforcement based on Progressive Law is considered a 

solution to the current decline in law enforcement, and an effort to achieve prosperity for 

society. 

This article will discuss the contribution of Progressive Law in realizing justice, and the 

benefits of law enforcement, until society achieves prosperity. 

 

METHOD 

This article was written using normative legal research methods with a conceptual 

approach. The legal materials used in writing this article are primary legal materials and 

secondary legal materials. The technique for collecting legal materials uses library study 

techniques. Legal material analysis techniques use deductive logic. 
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RESULT AND DISCUSSION 

The reality that has occurred so far is that the practice of law by law enforcers in 

Indonesia, such as the practice of courts, police, prosecutors and legal practitioners (the pillar 

groups of the criminal justice system) tends to always be based on legalism as the main 

characteristic. of legal positivism. In this case, the legal perspective is seen from a mere 

legislative telescope to then judge the events that occur. This kind of practice does not mean 

that it must always be interpreted wrongly because legalism itself has and always gives the 

meaning of legal certainty. Meanwhile, legal certainty is an absolute necessity in legal 

practice itself (Rhiti & Setyawan, 2023). 

Updating the understanding of textual legislation so that it is in line with society's sense 

of justice is much easier than revising, updating or adding to and enacting statutory 

regulations. In fact, sometimes a change in the law is not always a better one, sometimes it is 

more of a dilemma, bringing new problems, as well as carrying out revisions, legal rules 

become patchwork which in the end does not lead to society's hope of justice. For this reason, 

a new perspective is needed in understanding the articles of existing laws that place greater 

emphasis on the purposes for which the law was created. So far, critical legal studies have 

highlighted that legal practices that occur must be considered as enthusiasm to remain 

adhered to the great goal of law, namely creating the greatest happiness for the greatest 

number (Sarmadi, 2012). 

Law enforcement in Indonesia is less sensitive to the values of justice due to a major 

factor in the aspect of law enforcement. Law enforcers have a legalistic-positivistic 

perspective as a consequence of Dutch colonial law which is still used by Indonesia 

(Setyawan, 2020). This pattern of thinking is closely related to belief in legalism. Legism is a 

thought that glorifies positive law. 

The legalism school really glorifies written law, so this school believes that there are no 

legal norms outside of positive law, all problems in society are regulated by written law. This 

view that glorifies written law in legal positivism, is essentially an exaggerated view of the 

power that creates written law, so that it is considered that power is the source of law and 

power is law (Vincentius Patria Setyawan, 2023). This understanding of positivism is not 

wrong, because law must have an element of certainty. Certainty here is having a definite 

size, not relative and not changing. The definite measure of law enforcement is what is 

formally written in statutory regulations. 

However, holding tightly to positivism without looking at social reality has the 

potential to lead to law enforcement that departs from a sense of justice. Progressive Law 

style law enforcement views law not only as its normative aspect but also its empirical aspect. 

Viewing law only from a normative perspective will result in textual law enforcement, and 

will deny justice which should be the goal of law. 

Progressive law is a legal concept that is not confined to the concept of the legal text 

alone, but also pay attention a sense of justice that lives in society (Ansori, 2018). The law 

enforcement process is not a machine that is structured based on mechanical concepts in its 

working process. Law enforcement must consider the community's needs for the law. 

Progressive law was born from dissatisfaction among legal circles towards developing 

traditional legal theory and practice. Legal experts adherents criticize the huge "gap" between 

practiced law and legal theory. The law is considered failed to respond to any problems that 

occurred in the middle public (Islamiyati, 2018). The reality is that this gap in law 

enforcement theory and practice continues to occur, and when talking about justice it seems 

like a dream. 

The application of law has changed over time. The aim of this reform is how to make 

the law come true substantive so that justice can be achieved. How to judge positivity often 

cannot realize justice substantive, especially for weak and marginalized parties. A modern 

legal system that relies on a liberal spirit and capitalism will clearly only benefit the strong, 
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both economically and politically. Distinctive features of the legal system in modern law is a 

way of law that focuses on the text of the law (textual approach). 

In this way, progressive law changes the way of law simply applying positive law 

textually is a way law by utilizing the law with goals, missions and spiritual and social 

dimensions. Only formal rules when applied in the judiciary where the judges also share their 

views It is feared that legal-positivism will suppress lawsuits substantiate the vision of 

structural legal assistance in order fighting for human rights, justice and democracy. By 

therefore the judge must make a breakthrough to make a discovery law in the context of the 

vision of realizing substantive justice. 

Pay a attention to this reality, law enforcers should must not only prioritize formal legal 

aspects. Enforcement law that only starts from the substance of formal legal norms is in the 

law (law in the book's), will tend to hurt feelings societal justice. The emphasis should also 

be on a starting point on living law. Furthermore, law enforcers must pay attention to legal 

culture, to understand attitudes, beliefs, values and expectations as well as people's thoughts 

on the law in the applicable legal system (Fadlail, 2023). 

Reform of law enforcement institutions should be aimed at strengthen the rule of law. 

The principle of the rule of law necessitates the existence of something commitment to 

human rights norms. Based institutional reform the rule of law emphasizes that a law enforcer 

must not only enforce the law based on applicable positive legal provisions, but must be 

sensitive to the principles of justice and humanity (Kristiyadi & Setyawan, 2022). 

In this way, reading the context of the text becomes a reference for law enforcers in 

reading legal texts. It is hoped that by reading this context we can discover the spirits of 

justice and change the rigid nature of the law in the text to become elastic in applying the 

law. So that laws are produced that reflect justice in society. 

Apart from that, using conscience is also essential in law enforcement. The paradigm 

that must be adhered to by law enforcers in order to create law enforcement that is humanistic 

and reflects justice is that they must believe that the law does not stand alone (autonomous). 

Law is always in contact with the social dynamics of society and the values contained therein 

 

CONCLUSION 

Progressive Law teaches a method of law that is not only based on formal reading of 

legal texts. Progressive law requires law enforcement officials to look at the context of the 

case, and not just the text. Where looking at this context is looking at social reality which is a 

factor that is no less important than law. 

Progressive Law also emphasizes legal behavior that uses conscience in implementing 

the law. The use of conscience is important for us to measure the sense of justice in the law 

enforcement process. In this way, Progressive Law becomes a solution in overcoming legal 

chaos and realizing just laws based on humanist values. 
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